














Such determination to transfer personnel shall, however, be made at the sole discretion of the
Sheriff.

12. Arrests, Crimes, Fines and Forfeitures: Arrests and criminal charges for
violation of municipal ordinances are to include, without limitation, uniform traffic citations and
all prosecutions, therefore. Such arrests and criminal charges shall be returnable to and in the
jurisdiction of the Magnolia Springs Municipal Court, if the Municipality staffs and maintains
such a court system and the Municipality elects to have such actions prosecuted therein;
otherwise, such charges will be returnable to and prosecuted in the District Court of Baldwin
County. All fines and forfeitures rendered in any court as a result of such charges made by the
contract deputy within the municipal limits and its police jurisdiction shall be distributed to the
Municipality as provided by the laws of the State of Alabama and the rules of the District and
Circuit Courts of Baldwin County.

13. Municipal Law Enforcement Policy: The Sheriff may confer with the
Municipality regarding law enforcement problems within the Municipality and may consider
general policy direction from the Municipality. Such consideration may include direction
concerning how its services are delivered, and to what geographic area of the Municipality a
particular type or level of service should be delivered in order to counteract law enforcement
problems within the Municipality. In the event that a concern arises over the general policy
direction of the Municipality, the Sheriff may meet and confer with the Municipality on policy
matters regarding the delivery of such services and attempt to resolve any dispute or
misunderstanding between them. The deputy or deputies assigned under this Agreement,
however, shall, at all times, remain under the singular and exclusive control of the Sheriff. They
shall not be controlled by, nor shall they be under the authority of, the Municipality, and nothing
in this Agreement shall be construed to give Municipality the right of control over the deputy or
the deputy’s time. At no time shall the Sheriff or any of his deputies be deemed to hold any
municipal office of the Municipality; however, nothing in this Agreement shall preclude the
Municipality, if it ever so deems necessary, from appointing its own Chief of Police and police
officers.

14.  Sheriff's Status: Nothing in this Agreement shall be deemed to make the Sheriff
or any of his deputies an agent, servant, or employee of Municipality, or to otherwise diminish
the power and authority vested in the Sheriff and his sworn officers, as officials of the State of
Alabama. The Sheriff, for the purposes of this Agreement, is and shall remain an independent
contractor; provided, however, such independent contractor status shall not diminish the power
and authority vested in the Sheriff and his sworn officers.

15.  Liability of Municipality and Sheriff: Neither the Sheriff nor the County will
defend or pay any judgment against the Municipality arising out of any act or omission or
alleged act or omission of the Sheriff or any deputy, law enforcement personnel, or any other
employees of the Sheriff performing services under this Agreement. The Municipality shall
maintain separate liability insurance which names the Baldwin County Commission, as the
governing body of Baldwin County, Alabama and the Sheriff of Baldwin County as additionally
insured parties. All suits and claims against deputies and the Sheriff that may be filed from time
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to time hereunder shall be handled by the Sheriff in accordance with normal procedures. The
Sheriff may defend such lawsuits or claims against the deputies. Nothing contained herein shall
be construed to limit or modify the laws of Alabama as the same may apply to the County, the
Municipality and the Sheriff or in any way diminish any immunity, absolute or qualified, to
which the County, the Sheriff and Municipality are otherwise entitled by law.

16.  Indemnification: To the fullest extent allowed by law, Municipality shall
indemnify, defend and hold County and its Commissioners, affiliates, employees, agents, and
representatives (for purposes of this Section 16 referred to collectively as “COUNTY™) and the
Baldwin County Sheriff’s Office, the Sheriff and their affiliates, employees, agents, officers,
deputies and representative’s (for purposes of this Section 16 referred to collectively as
“Sheriff””) harmless from and against any and all claims, demands, liabilities, damages, losses,
judgments, costs, and expenses including, without limitation, attorneys’ fees, and costs, for any
and all personal injury (including death) and property damage of any kind or nature whatsoever,
incurred by, asserted against, or imposed upon the County or Sheriff , as a result of any acts or
omissions by the Municipality, Sheriff or County within the scope and under the terms of this
agreement. This indemnification shall survive the expiration or termination of this Agreement.
Nothing in this Agreement shall be construed as waiving the limitations on municipal liability
under Alabama law.

1'% Severability: If any term or provision of this Agreement or the application
thereof to any person or circumstance shall to any extent be invalid or unenforceable, the same
shall be severed from this Agreement, and the remainder of this Agreement shall continue in full
force and effect.

18. Entire Agreement: This Agreement reflects the full and complete understanding
of the parties to it and may be modified or amended only by a document in writing executed by

all the parties hereto and executed with the same formality of this Agreement.

19. State Law Applicable: This Contract shall be construed under and in accordance
with the laws of the State of Alabama, and venue shall lie in Baldwin County, Alabama.

IN WITNESS WHEREOF, the parties to this Agreement have caused the same to be
signed by their duly authorized representatives. -
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